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Arising out of OIO No. 156/WS03/AC/CSM/2022-23 mF: 16.02.2023 passed bY The
Assistant Commissioner, CGST, Division-III, Ahmedabad South.

wita©af@rqrqq q gaT Name & Address

Appellant
M/s. Devendra Balvantrai Katrodiya,
3-Nandlal Chambers, Near Sheth Ni Pole,
Ratanpole, Ahmedabad-3800C)I.

a{ ,qR,T gn 3ntd Gn& a3pfaq3i]vq©ter }?Rv6 qu 3Or =b vfR qqTftqfR Hta
<aTq=TqU©q ain+Iata aM qT !q{Mr aT&qq5nq6 oy ntRaT tl

Any person aggrieved by this Order-In-Appeal maY file an appeal or revision applicationl as the
one may be against such order, to the appropriate authoritY in the following waY

VNK ntvH ©rlq€twr aTMa
Revision application to Government of India:

(1) ##i s3aqq ?!@ a©nqq, 1994 $1 gTn aaa qq gaTS =Ty Wta tB Ep if M qm td
gq–vm Tb VeIn qW 'r tB dah !nOam ariirt agM uRn: THI nwFR pm q3Tmi' wx®
R,iTV,- -'#th 'Mid, M ati q,n M Tjnt. q{ ft,,R : 110001 a $1 aMr vM I

S i i i S t r JIr\\OF: : : ifn\ : F I i£g! : rT1 ::? : ::V: : : : : it ? cieJEly I :oe :;n (iOeVJ bol JUliEi FS:S:::n:#tPIT£J::: Upn\:
1);IRI =’1 io o01 u}Her S-ec,tion 35EE of the CEA 1944 in respect of the following case, governed bY first
proviso to sub-section (1) of Section-35 ibid :

(ii) qf+ ma dt §Tfq $ 'Tna q aq Wt §Tfq=BR ai+ :a pa www =n 3m~ Vf =
Ba TwsHTn + Fit -1-61 J11< q *na a aTa Sq Hrt q. qT RTa Wgnn qT WW tt EFT{ q6 RFa
©NRgT+ q ,IT Bt$'VJSFRq +'a Tra tlR yfIRTT tb dqTq gg gtI

(ii) in case of any loss of goods where the loss occur in transit
another factory or from one warehouse to another during the cou
warehouse or in storage whether in a factorY or in a warehouse'

from a factory to a warehouse or to
-se of processing of the goods in a
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(@) VK6 tB ww fha nq vr yew + fhifhavraqtvrnatbfBfWT qaMg@ ©q
qr8qt©Knq q@rtBft&tbqFia gla 'we tb ©® fba VTS vr gen +fhdfaH tl

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

(a) qftq@n©rTTaTq fM fIn qKe tB vw (+min lem at)fhd6 fhm Tmr mm dI

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty

3ffhiBMrqqq§tsnnq q@rtbTTan tb fd{ lawla tbfRe nq tA =T{ eaR tO aT&
Ilit gn wrc Pci fhm tb-!eTfhF mIcH anita tb ETa qf& th nqq qq qr VH + fBm
af©fhm (q.2) 1998 gnr I09 BTn fq3cM fbq =R sTI

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there' under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1 ) tBdki uma ?!@ (wita) fhMTqeit 2001 tb fhm 9 th 3fwfa fBfqffe wn YaT w–8 q
atrfhi +, #fia aT+WtB vfR aT& #f§efhff© aHh vrwtbHtawia–aTeu Tfw§ta
SiTe?i qR a–d yfhi tB vm sfeltr aT#m M amr aftq lswR vr=r ur@r R vr E@i ?fN
tb dnf3 wn 35–q + fqqffta qt th WTaTq tb nw tB vm ant–6 vrrn tBI vfR Ht 6THt
=FfhII

a

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIC) and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) f+f#tim aT&a tB vm ad Mn vw Rcn ara wd vr aM nq sta wr8 200/Hftvr

swan qf} \xR sh ad ©wq?©q VF ara '+ @rost nt looo/– t6t=#tUqyTaTq $1aNI

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

a

MbiT !! wE tUI ©wr© ?!@n vi #rT Vt wit?tRi Rmf%Hwr tb- tifR <mfi@–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1 ) tWh smrqq ql@ af©fhFt 1944 tdI wm 35–dt/35–$ 8 dnfa:–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) sqaf§iba qftL+q 2 (1) @ q qUE aluH tB a@rw tBI wtta, witat tb wta $ VihT ?!@n
tBdhl BREa ?!@n vcr MIT@ wiWi RWTfhnwTBB_is) tA qfWT giRl =ftfB@, a6qqMq
q 2-dlITer, @§qTdt tHT , aWqT ,PRWqFR, WMTR–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

other than as mentioned in para-2(i) (a) above.



The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac1 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) qft ga aTT& qqdIg aTtd @TVMT §TaT}Rr.T#FqadTqn tb fM{ HRH WT IJTaFT
wi{,m +T O MiT ,#TqT qTfh gw aw th Bh~sR 'ft fb -f+rw qa aT=f a w+ =h fM
qujtin spitefRI qlql©ct><-1 ©T q6 GPfla qT ddIq ny=HH dr IM aTi:qq fhm \XTaT gl

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case maY beI is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) RjPaaq q@naf8fqwi 1970 uup+?itfera tFt alSPl–1 th dwfa fqqfftd fb? aM TT
mrt u’?r qqIRqm R-ittq biIEIct>la tf Mr q + Iran dr VF Yfhn S.6.50 ba
@rHrqr8q qm ft@ nrr.6tqT qTftq Ia
One copy of application or o.I.o. as the case may be, and thQ order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-i item
of the court fee Act, 1975 as amended.

(5) §qat+{©aTITa g#R+wr©{+vraRqd q©d{Q+wHar©fqR RFU aFar } at
&qT ?!,,h, Hq 3,gTa ?!,,I, v,i MT,bt MMi RIWTf%hW (aTzifBfB) Mt 1982 + fqfBa
}1

Attention is invited to the rules covering these and other related matter contended in the
Gustoms1 Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

1v #iT ?!@ $#i BHnq !!@F qd #rT@ WWT BT=afe©WTMid
yh3Ffa tB HFTa + + Jdjqj'I(Demand) qd ts(Penal-M nr 10% :d q'rT arE
&fiqqFf { 1 acM/ af©@dq Iifaq 10 WtT WIt I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a bdItf acciTB qi@ GN 8qTq?? b &iMeI HTftm#TT'gMT qq qNT'(Duty Demanded)-
a. (SecHod©g11D&a®RgRaITRi;
g. fhiTq©a€qae$ftedtqTfii;
vtJ +q&ehftefhB#&t+m6ba®+iqfqi.

Q q§qgmgr,?tM3rw+q§a®'qqr dtM+, a:fta’RTfin at+'&fhqqgwf@nfM=m
}

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY confirmed bY
the Appellate Commissioner would have to be pre-depositedl provided that the..pre-
depogi{ amount shall not exceed Rs.10 Crores. It may be. noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central EXCiSe Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

W w&& vIiIh# gngHHilMWh TR q.Tb 10%

U,ld1 JIn had&ad wg ndIRd dag@;& 10% U'ldlq INdt aTMya el

In view of above1 an appeal against this order shall lie before
10% of the duty demanded where dutY or dutY and penaltY are in

penalty alone is in dispute.”

Tribunal on payment of
where

disput! a’.'.t \
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+

ORDER-IM-APPEAL

The present apbeal has been filed by M/s. Devendra

Balvantrai Katrodiya, 3, Nandlal Chambers, Near Sheth Ni Pole,

Ratanpole, Ahmedabad – 380 001 (hereinafter referred to as “ the

Appellant’\ against Order-in-Original No .

1 56/WS03 / AC/ CSM/2022-23 dated 16.02.2023 (hereinafter

referred to as “ the impugneci order”) passed by the Assistant

Commissioner, Central GST, Division III, Ahmedabad South

(hereinafter referred to as “ the adjudicating authority”) .

2. Briefly stated, the facts of the case are that the Appellant are

holding PAN No. AMAPK6198D. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the FY 2014-15,

it was noticed that the Appellant had earned an income of Rs.

21,74,236/- during the FY 2016-17, which was reflected under the

heads “Sales / Gross Receipts from Services (Value from mR)” filed
with the Income Tax department. Accordingly, it appeared that the

Appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax there6n. The

Appellant were called upon to submit copies of required documents

for assessment for the said period. However, the Appellant had not

responded to the letters issued by the department.

0

0

2. 1 Subsequently, the Appellant were issued Show Cause Notice
No. V/ 15/389/DIV-I/DEVENDRA BALVANTRAI KATRODI-A/202C)-

21 wherein:

a) Demand and recover an amount of Rs. 2,68,735/- under

proviso to Sub Section (1) of 'Section 73 of the Act along with

interest under' section 75 of the- Finance Act 1994 (hereinafter

referred to as 'the Acf)



F.No. GAPPL/COM/STP/3466/2023-Appeal

b) Impose penaltY under the provisions of Section 77(1), and 78
of the Act.

2.2 The Show Cause Notice was adjudicated vide the impugned

order by the adjudicating authority wherein:

a)

b)

C)

d)

e)

The demand of service tax amounting to Rs. 2,682735/- was

confirmed under section 73(1) of the Act by invoking extended

period of 5 years along with interest under section 75 of the
Act

PenaltY amounting to Rs. 20,000/- was imposed under section
70 of the Act with Rule 7C of Service Tax Rules 1994 for nor,

filing/late filing of ST-3 Returns.

PenaltY amounting to Rs. 2,68,735/- was imposed under 78 of
the Act.

PenaltY of Rs. 10,000/- was imposed on the Appellant under
Section 77(1) of the Act,

PenaltY of Rs. 5,000/- was imposed on the Appellant under
section 77(2) of the Act.

0

3. Being aggrieved with the impugned order passed by the

adJudlcating authoritY, the Appellant have preferred the present

appeal, inter alia, on the following grounds:

a

' The Service Tax of Rs. 2,68,735 under provision to Section

73(1) of Finance Act 1994 is not tenable at law and should be

deleted along with the interest liability.

' Show Cause Notice issued by Learned Officer was without

mentronrng date the notice as well as without mentioning

correct DIN. Learned Officer has mentioned wrong DIN on

Show Cause Notice because of period of limitation thereon.

;ti\ Ta +;

5
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Q Show Cause Notice issued by mentioning Financial Year 2015-

16 and 2016-17 have no relevance with Service Tax LiabilitY

although for making the notice under extended period, IFarned

officer has inserted the said years for diversion of the maul

matter .

a show Cause Notice issued by mentioned wrong DIN' it implles

that DIN was not generated against this notice or else

generated after 31.12.2020 to cover the SCN under extended

period for FY 2014_15. Date was also not mentioned on SCN'

On this ground? the said SCN was void ab-initio and the said

proceeding initiated against Appellant is void ab- lnltlo'

a
Q without prejudice to the above-mentioned grounds, the

services offered by Appellant was fulIY exempted under mega

exemption notification no. 25/2012 ST2 Clause 30 dated

17.03.2012. The Learned Officer has not considered the

notification under consideration while issuing the order' The

Learned Officer has also not mentioned under which service

head? the Appellant's services were covered. it is crystal clear
that the Ld. Officer has merely on presumption passed the

order in casual and arbitrary manner without anY due

verification. 0

a without prejudice to the above-mentioned grounds2 Further
the Assistant Commissioner has not considered the exernptior1

of Rs. 10 la.khs as provided by Notification No. 33/2012 dt. 20-
6-2012 and levied service tax on the entire turnover of the

Financial year: 2014-15 which is not tenable at law.

o The Penalty of Rs. 2,68,735/- levied under Section 78 of the
Finance Act? 1994 should be deleted as bad in law,

, Penalty imposed of Rs. 10,000/- under
should be deleted as not tenable at

;ection 77(1) of the Act

_(&nsidering the

6
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services were covered under mega exemption notification

25/2012 dated 17.03.2012, the Appellant were not required to

obtain service tax number so penalty of Rs. 10,000/- under

Section 77(1) of the Act should be deleted as not tenable at

law.

a Penalty imposed of Rs. 5,000/- under Section 77(2) of the
finance Act, 1994 should be deleted as not tenable at law. Para

17 of Order, Learned Officer has mentioned that Appellant has

submitted written replies as on 15.02.2021 & 16.12.2022

confirms that Appellant has submitted the replies to the
notices issued time to time. So, penalty of Rs. 5,000/- under

Section 77(2) of the Finance Act, 1994 should be deleted as not
t:enable at law.

a

Q Penalty imposed of Rs. 20,000/- under Section 70 of the

finance Act, 1994 should be deleted as not tenable at law.

Considering our submission as mentioned at Grounds of
Appeal No. 3 Appellant is not required to obtain service tax

registration number then question of filing service tax rn does

not arise. So, penalty of Rs. 20,000/- under Section 70 of the

finance Act, 1994 should be deleted as not tenable at law.a
Q The Ld. Assessing Officer erred on facts and in law in issuing

demand notice u/s 73(1) amounting to Rs. 2,68,735/- without

appreciating that in absence of any legally enforceable
assessment order, no demand could be imposed on the

Appellant forcibly.

Q The Appellant craves permission to add, alter, amend, modify

and or withdraw any of the grounds of appeal on or before

completion of appellate proceedings .
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4. Personal hearing in the case was held on 08.11.2023. Shri

Niharkurnar Dineshkumar Bhansari, C. A. appeared on behalf of the

Appellant for personal hearing and reiterated the contents of the
written submission. He state that the Appellant does job wok for

the jewelers. Jobwork is exempted under Sr. No. 3.0(b) of the Mega

Exemption NotiBcation No. 25/2012-ST dated . 17.03.2012.

Therefore he requested to allow the Appeal.

4.1 The Appellmlt ade their letter dated 17.10.2023 submitted

additional written submission, wherein they, inter alia9 'reiterated

the submission made in the appeal memorandum and also

submitted copy of (1) confirmation and issuance and recelver

.Vouchers of Precious Metal (2) Bank statement (3) Copy of 26AS (4)

ITR Acknowledgement and ITR for F. Y. 2014- 15 .

0

5. - 1 have carefully gone through the facts of the case2 grounds of
appeal2 submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed bY the

adjudicating authority, confirming the demand of servlce tax agalnst
the Appellant along with interest and penalty, in the facTs and

circumstance of the case9 iS legal and proper or otherwise. The

demand pertains to the period FY 2014- 15.
a

6. It is observed that the main contention of the Appellant is that
they gre engaged in doing the job work of manufacturing of gold

jewellery work where .the Appellant would receive raw material as

gold barss and manufacture ornament from the same and thls

activity is exempted vi(ie Sr. No. 30(b) of Notification No. 25/2012-
ST dated 20.06.2012 and therefore, service tax is not leviable.
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7. For ease of reference, I reproduce th-e relevant provision of Sr.

No. 13of Notification No. 25/2012-ST dated 20.06.2012 as

amended, which reads as under:

“Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- in exercise of the powers conferred by sub-section (1) of
section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the
said Act) cmd in stlpersession of notifIcation No. 12/2012- Service Tax, dated
the 17£h X4arc tl, 2(}}2, published in the Gazette of India, Extraordinary, Par£
Ii, Section 3, Sub-section (i) vicie number G.S.R. 210 (E), dated the 17th
March, 2012, the Central Government, being satisfIed that it is necessary in
the public interest so to do, hereby exempts the foUo\'ing taxable services from
the whole of the service tcu teviable there6n under section 66B of the said Act,
namely : -
I
2

30. Cetrrying out an intermediate production process as job u'or/c in relation to -
(a) agric%ttttre, printing or textile processing,a
(b) cut and polished diamonds and gemstones; or p iain and studded jewellery
of goLd and other precious metals, falling under Chapter 71 of the Central
Excise Tariff Act, 1985 (5 of 1986) ;

(c) any goods excluding alcoholic !iquors for htmtctn consumption, on which
appropriate duty is payable by the principal manufacturer ; Ol

(d) processes of electroptclting, zinc plating, anodizing, heat treatment, powder
coating, painting including spray painting or auto black, during the course of
mctnu/acture of parts of cycles or settling machines upto an aggregate value of

taxable service of the specifIed processes of one hundred and $fy lakh rupees
in a $nancial year subject to the condition that such aggregate value had noi
exceeded- one hundred and $fy lakh rupees during the preceding fmancialJJ

year ,0
8. On scrutiny of the documents submitted by the Appellant viz.

Invoices and Profit & Loss Account, it appears that the Appellant

engaged in intermediate production process as job work in relation

to Jewellery making of gold and other precious metals, therefore, the

job work carried out by the Appellant was exempted from service tax

as per Sr. No . 30 (b) of Notification No. 25/2012-ST dated

20.06.2012 and the Appellant not required to pay any service tax on

the income of Rs. 2,68,735/- received by them during the FY 2014-
15.

9. In view of the above discussion; I am of the considered view

that the activity carried out by the Appellant not liable to pay

R CE Nr



F.No. GAPPL/COM/STP/3466/2023-Appea I

Service Tax during the FY 2014-15. Since the demand of Service Tax
is not sustainable on merits, there does not arise any question of

charging interest or imposing penalties in the case.

10. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of job work income received by tha Appellant during the FY 2014-

15, is not legal and proper and deserve to be set aside. AccordingIY,

I set aside the impugned order and allow the appeal filed by the

Appellant .

11. 3FftvHafFrtrRd#tT{;FftRFFnqdl<1:NfTHafPF+fhrT©TaTe!

The appeal filed by the Appellant stands disposed of in above

terms .

,"-'- R ''\ (

dtrdd aq~
&rW (atM)

Date : :,' ; .11.2023
\n

i

Attes'

&rtft&r© {

d.d. PH.a

a
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BY RPAD/ SPEED POST

To
M/s. Devendra Balvantrai Katrodiya,
3-Nandlal Chambers, ,

Near Sheth Ni Pole,
Ratanpole,
Ahmedabad – 380 001

Appellant

The Assistant Cornrnissioner . Respondent
CC;ST & Central Excise

Division VIII, Ahmedabad.

e Copy to :

1. The Principal Chief Commissioner, Central GST,
Ahmedabad Zone .

2. The Commissioner Central GST, Ahmedabad
South.

3. The Assistant Commissioner, CGST, Division
VIII, Ahmedabad South

4. The Asstt. Commissioner (HQ System) Central
GST, Ahmedabad South (for uploading the OIA) .

'--niua,d File
6. P. A. File <;1>d IG

e
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